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1. AIMS. 
 
1.1 Cheer for Everyone provides a range of cheerleading Activity and training services to our participants including disabled people, coaches, and cheerleading program managers including those with physical and sensory impairments, learning difficulties and mental health problems. The Trustees and funders all expect these services to be of a high standard. Consequently, Cheer for Everyone expects a high standard of work performance and conduct from its workers[footnoteRef:1].    [1:  Whether sessional worker or employee ] 

 
1.2 The aim of the disciplinary procedure is primarily to maintain satisfactory standards and to encourage improvement in individual work performance and conduct where necessary. The disciplinary procedure ensures that any complaints about a worker’s work performance and / or conduct can be dealt with quickly, efficiently and fairly. 
 
1.3 This procedure incorporates the Standard Statutory Dismissal and Disciplinary Procedure (see Appendix 1 for a summary of this procedure). Failure to follow the statutory minimum procedure by either party may have implications should the matter proceed to an Employment Tribunal. 
 
2. PRINCIPLES. 
 
2.1 In all cases an investigation will take place prior to any disciplinary action being taken. 
 
2.2 Information relating to disciplinary matters will be kept confidential. 
 
2.3 At each stage within the procedure the worker will be advised of the nature of the complaint and have the opportunity to state their case.  They will also be advised that they have a right to be accompanied by a colleague, trade union representative or friend. 
 
2.4 A worker has the right to appeal against any disciplinary action. 
 
2.5 The procedure may be implemented at any stage if the worker's alleged misconduct or performance warrants such action. 
 



2.6 If a worker is suspended from work, they will be advised that they must not make contact with any other workers, volunteers or participants they have worked with. 
 
2.7 In appropriate circumstances it may be necessary to suspend a worker from work whilst an investigation is carried out.  Suspension will normally occur where a worker is alleged to have committed an act of Gross Misconduct.  Suspension will be on full pay and the worker must make themselves available to attend any meeting deemed necessary during working hours. A list of the types of offences considered to be Gross Misconduct is contained in section 6.
 
2.8 No worker will normally be dismissed for a first disciplinary offence except in the case of Gross Misconduct where the penalty will be dismissal without notice and without pay in lieu of notice. 
 
2.9 Minor faults or lapses in work performance will normally be discussed and dealt with informally or in supervision.  Where there are more serious lapses in work performance or misconduct or where there has been a lack of improvement following the informal action, the procedure outlined below will apply. 
 
3. INVESTIGATION. 
 
3.1 Prior to disciplinary action the coordinator (any manager or Trustee delivering these proceedings) (or authorised member of the Trustees, if the Coordinator is subject to the disciplinary process) will initiate an investigation into the alleged misconduct and/or poor performance.  All relevant facts will be collected as necessary, including statements from any witnesses and documentary evidence where appropriate. The amount of investigation required will depend on the nature of the allegations and will vary from case to case. 
 
3.2 Following investigation, the Coordinator (or authorised member of the Trustees, if the Coordinator is subject to the disciplinary process) will decide what further action is needed. If a satisfactory explanation has been given there may be no need for further action.  However, if there is no satisfactory explanation a Disciplinary Hearing will be arranged as soon as reasonably practicable. 
 


4. DISCIPLINARY HEARING. 
 
4.1 The Coordinator (or authorised member of the Trustees, if the Coordinator is subject to the disciplinary process) will convene the hearing.  The worker will normally be given 5 working days written notice of the date time and place of the hearing, unless a shorter period has been agreed.   
 
4.2 Prior to the meeting the worker will be informed in writing of the nature of the alleged misconduct and/or poor performance, why it is not acceptable and that the hearing is part of the disciplinary procedure.  They will also be informed of their right to be accompanied by either a colleague or a trade union representative or friend.
 
4.3 The purpose of the hearing is to review evidence and to enable the worker to respond to any allegations that have been made against them. If relevant new information or facts come out during the hearing, the hearing may be adjourned to allow time for the new facts to be investigated. 

4.4 If misconduct is established after considering any mitigating circumstances, a Stage 1 Written Warning will be initiated. Where misconduct falls short of Gross Misconduct but is of a sufficiently serious nature, stage 2 final written warning may be initiated. 

4.5 If, after investigation, Cheer for Everyone is satisfied that Gross Misconduct has occurred, the result will normally be summary dismissal without notice and without pay in lieu of notice.  
 
4.6 If during the course of the disciplinary process the worker raises a grievance that is related to the case, the disciplinary process may be suspended, at the discretion of the Coordinator (or authorised member of the Trustees, if the Coordinator is subject to the disciplinary process) , while the grievance is dealt with. 
 
5. PROCEDURE. 
 
Following the Disciplinary hearing it is decided to take action one of the stages below may be applied: 
 
5.1 STAGE 1 	WRITTEN WARNING. 
 
If conduct or work performance is unsatisfactory a Stage 1 Written Warning will normally be given. 
 
The worker will be informed that the written warning represents the first stage of the formal procedure and that failure to improve will lead to further action being taken and, ultimately, dismissal.   
 
The written note will be disregarded for disciplinary purposes after the completion of a satisfactory review period or after 6 months satisfactory conduct. 
 
5.2 STAGE 2 	FINAL WRITTEN WARNING. 
 
If conduct or work performance remains unsatisfactory or the misconduct is sufficiently serious enough to justify such an action a Final Written Warning will normally be given. 
 
The worker will be advised that if there is no improvement or further misconduct dismissal will normally result. 
The warning will be recorded on the worker's file and disregarded for disciplinary purposes after 12 months satisfactory conduct and performance.  
 
5.3 When any of the above warnings are issued, i.e. Stages 1, or 2, the worker will be clearly told the following: 
 
· the nature of the misconduct or any unsatisfactory performance. 
· any time scales set for improvement and the improvement expected. 
· the date for review. 
· the disciplinary warning and its duration. 
· that the likely consequence of further misconduct or a failure to improve performance could be further disciplinary action, which may include dismissal. 
· the right to and method of appeal. 
 
5.4 STAGE 3 	DISMISSAL. 
 
If conduct or work performance remain unsatisfactory or further misconduct occurs, a further meeting will be arranged with the worker.  The worker will be given written details of the continued unsatisfactory performance and/or misconduct prior to the meeting.  After the meeting, the worker will be notified of the decision.  If a decision to dismiss is taken, the worker will be informed of this in writing as soon as possible, and will be given the reasons for the dismissal, the date on which employment will terminate and the right of appeal. 

 Only a majority vote by the Trustees can make the decision to dismiss. 

6. GROSS MISCONDUCT. 
 
Gross misconduct is defined as misconduct serious enough to destroy the employment contract between the Organisation and the employee which makes further working relationship and trust impossible.  Gross misconduct is normally restricted to serious offences.  The principal reasons for summary dismissal could include but are not limited to: 

· criminal offence which affects the individual’s ability to carry out his/her job;
· physical assault by an employee on any other person;
· theft, misappropriation or unlawful destruction of property: the Organisation’s, employees’ or others’; 
· the giving or receiving of bribes or unauthorised gifts;
· serious infringement of safety rules or negligence which causes unacceptable loss, damage or injury;
· supplying security access codes to any unauthorised person;
· unauthorised disclosure of information or misuse of trust of a serious nature;
· making malicious or unfounded allegations of a serious nature;
· deliberate falsification of any documents or claims, including time sheets, overtime or expense forms;
· misconduct at work or away from work of such a serious nature as to bring into disrepute either the employee’s position or the organisation;
· serious discrimination relating to a protected characteristic (age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation);
· harassment of a serious nature;
· deliberately accessing internet sites containing pornographic, offensive or obscene material; persistent alcohol or drug abuse; serious or persistent IT misuse:
· engaging in unauthorised employment during hours when contracted to work for the Organisation or during periods of designated leave, for example annual or sick leave, time off for training, etc.;
· failure to disclose unspent criminal conviction(s) or any convictions, whether spent or not, in respect of posts exempt under the terms of the Rehabilitation of Offenders Act 1974;
· providing false information on a job application form including false information concerning immigration status

7. APPEALS PROCEDURE. 
 
7.1 A worker has the right to appeal against any written disciplinary warning or decision. 
 
7.2 A worker who wishes to appeal must do so within 5 working days of the warning or decision being issued. 

7.3 The appeal must be made in writing and must specify the grounds on which it is being made.  In the case of an appeal against a disciplinary warning and in the case of Dismissal this must be made to the Chair of the Trustees. 
 
7.4 An Appeal Hearing will normally be convened not later than 10 working days after receipt of the appeal notification.  The worker will normally be given 5 working days notice of the hearing, unless a shorter period has been agreed.  The worker will be informed of their right to be accompanied by a colleague, trade union representative, or a friend. 
 
7.5 In the case of Dismissal, the appeal will be considered by the Chair, who may be assisted by up to 2 other members of the Trustees.  If the Chair is not available, another member of the Trustees will be appointed to take their place. 
 
7.6 The worker will be informed of the appeal decision and the reasons for it as soon as possible.  This will be confirmed in writing.  There will be no further right to appeal. 
 
8. REVIEW. 
 
The Disciplinary Procedure and the Appeal Procedure is subject to amendment and review by Cheer for Everyone from time to time. 
 
 
 

Appendix 1: Summary of ACAS Code Of Practice & Statutory Procedure 
 
1.1 Cheer for Everyone’s Disciplinary Procedure reflects the ACAS Code of Practice on Disciplinary & Grievance Procedures and takes into account the Standard Statutory Dismissal and Disciplinary Procedures (part of the Employment Act 2002) that came into affect in October 2004. 
 
1.2 The statutory minimum procedure requires that: 
· the employer prepares a written statement of the alleged misconduct or inadequate performance that has lead them to consider dismissing or taking disciplinary action against an employee 
· the written statement is sent to the employee and the employee is invited to a meeting to discuss the matter 
· the employee must be given a reasonable time to consider their response to the matter 
· the meeting takes place before any action is taken 
· the employee has the opportunity to be accompanied at the meeting 
· the employee takes all reasonable steps to attend 
· the employer informs the employee of their right to appeal against any decision to take disciplinary action. 
· the employee informs the employer if they wish to appeal 
· the employer sets up a further meeting to consider the appeal (but this does not have to be before the disciplinary action takes effect) 
· the employee has the opportunity to be accompanied at the meeting 
· the employee takes all reasonable steps to attend this meeting 
· where practicable, the appeal is heard by a more senior manager than attended the disciplinary meeting 
· the employer informs the employee of their decision after the meeting 
 
1.4 There is a modified form of the statutory procedure that applies in certain circumstances in which the full procedure does not have to be followed.   
 
1.5 Failure to follow the statutory minimum has implications should any matter proceed to an Employment Tribunal (ET): 
· If an employee has been dismissed without the employer following the statutory procedure or demonstrated that the principles of natural justice and reasonable behaviour have not been followed, the ET will automatically rule the dismissal as unfair 
· The tribunal will normally increase the level of compensation awarded by 10% and could choose to do so by 50% 
· The tribunal will normally reduce the compensation paid to an employee by the same amounts if the they have not followed the procedure, even if they judge that they have been unfairly dismissed 
 
1.6 The statutory procedure does not need to be followed in its entirety in circumstances that are beyond the control of either party eg if one of the parties is off sick for a long time.  However, where it is possible to keep to other elements of the procedure this should be done. 
 
1.7 If an employee fails to attend a meeting without good reason the statutory procedure is ended.  This may result in reduced compensation should the matter go to a tribunal and the employee is judged to have been unfairly dismissed. 
 
 
wfwDisciplinaryProcedurev3.0  	Due for review April 2010 	1 of 7 
wfwDisciplinaryProcedurev3.0  	Due for review April 2010 	1 of 7 

www.paracheer.org 	Cheer for Everyone Reg No. 1161607	       info@paracheer.org
Facebook + Instagram: @Paracheer
ParaCheer is a trademark of Cheer for Everyone, all rights reserved.
 
image1.png




